NVIVO SERVER 11

END‐USER LICENSE AGREEMENT FOR QSR SOFTWARE
IMPORTANT—READ CAREFULLY:

This End‐User License Agreement (“EULA”) is a legal agreement between you, the customer,
and QSR International Pty Ltd (“QSR”) for the software described above and that
accompanies this EULA (including associated media and related Internet‐based services
(“Internet Services”)) (“Software”). An amendment or addendum to this EULA may
accompany the Software. YOU AGREE TO BE BOUND BY THE TERMS OF THIS EULA BY
INSTALLING, COPYING, OR USING THE SOFTWARE. IF YOU DO NOT AGREE, DO NOT INSTALL,
COPY, OR USE THE SOFTWARE. YOU MAY RETURN IT TO YOUR PLACE OF PURCHASE FOR A
FULL REFUND, IF APPLICABLE.

The Software may contain the following:
• “Server Software” provides services or functionality on your server (your computers
capable of running the Server Software are “Servers”); and
• “Device Software” allows a single personal computer, workstation, terminal, handheld
computer, telephone, personal digital assistant, or other electronic device (“Device”) to
access or use the Server Software.

1.

LICENSE

1.1

Installation and Use

You may:
a) install and use a copy of the Server Software on a single Server, even if multiple copies of
Server Software (for example, 32‐bit and 64‐bit versions) are included in the Software.
b) install and use the Device Software on any Device solely to access or use the Server
Software.

c) move the Server Software to a different Server as long as you permanently remove the
software from the initial Server.

1.2

Client Access Licenses (“CALs”)

a) NVivo Server Client Access License (“CAL”) Requirements. The Software licensing model
consists of this Server Software license and incremental CALs, so that the total cost for the
Software scales with usage. You must separately acquire a CAL for each individual person
(“User”) that uses the Server Software. Each CAL permits one Named User (using any
Device) to access or use the Server Software. Alternatively, each bundle of 3 CALs permits
one Concurrent User (using any Device) to access or use the Server Software. You may use a
mix of Named Users and Concurrent Users simultaneously with the Server Software.
b) Reassignment of CALs. You may transfer a CAL from one Named User to another Named
User, so long as the transfer is made either (A) on a permanent basis or (B) on a temporary
basis to accommodate a unique occurrence with respect to the User from which the CAL is
temporarily transferred (for example, use of the CAL by an agency temporarily while a
regular employee is on leave).
c) Additional CAL Requirements.
(i) Single Licensee. CALs, and any future CALs that you acquire, may not be used in
conjunction with Server Software licensed to anyone other than you.
(ii) Version Matching. Each required CAL must be version NVivo Server 11.
(iii) Administration. Up to one User may access or use the Server Software solely for
administration of the Server Software, without acquiring any CALs.

1.3

Documentation

The documentation that accompanies the Software is licensed for internal, non‐commercial
use only ("Documentation"). The Documentation may not be copied, modified or used in
any way except as expressly authorized by this EULA.

1.4

Trial

The Software may be licensed on a trial basis. Your rights to use trial software are limited to
the trial period. The trial Software and length of the trial period are set forth during the
activation process. You may have the option to convert your trial rights to time limited or
perpetual rights subject to payment of a license fee. After the expiration of any trial period

without conversion, most features of the trial Software will stop running. During the trial
period, the Software is provided "AS IS" with no representation, guarantee or warranty of
any kind as to functionality, quality, performance, suitability or fitness for purpose.

2

2.1

LICENSE TERMS AND CONDITIONS

Mandatory Activation

THERE ARE TECHNOLOGICAL MEASURES IN THIS SOFTWARE THAT ARE DESIGNED TO
PREVENT UNLICENSED USE OF THE SOFTWARE. You may not be able to exercise your rights
to the Software under this EULA after a finite period of time unless you activate your copy
of the Software in the manner described during its installation or launch. You may also need
to reactivate the Software if you modify any Device upon which the Software is installed or
any alteration is made to the Software or other software (such as operating systems).
During activation, the Software will send information about the Software and the Device to
QSR. This information includes the product ID and version of the Software, license key,
Internet protocol address of the Device, and information derived from the Device hardware
configuration. BY USING THE SOFTWARE, YOU CONSENT TO THE TRANSMISSION OF THIS
INFORMATION. QSR will use these technological measures to confirm you have a legally
licensed copy of the Software. UNLESS THE SOFTWARE IS ACTIVATED, YOU HAVE NO RIGHT
TO USE THE SOFTWARE. This is to prevent its unlicensed use. YOU ARE NOT PERMITTED TO
BYPASS OR CIRCUMVENT ACTIVATION. For more information about activation and what is
sent during or after an activation request, see http://www.qsrinternational.com/privacy‐
policy.aspx.

2.2

Internet Services

You may not use any Internet Services associated with the Software in any manner that
does, or may, damage, disable, overburden, or impair such Internet Services or interfere
with any other person’s use and enjoyment of them. You may not attempt to gain
unauthorized access to any service, account, computer systems or networks associated with
the Internet Services.
QSR is not responsible for the contents of any third‐party sites or services which comprise
part of the Software (including the Internet Services), any links contained in such third‐party
sites or services, or any changes or updates to such third‐party sites or services. QSR
provides these links and access to third‐party sites and services to you only as a
convenience, and the inclusion of any link or access does not imply an endorsement by QSR
of the third‐party site or service.

2.3

Reservation of Rights and Ownership

QSR reserves all rights not expressly granted to you in this EULA. The Software is protected
by Australian copyright and international copyright laws. QSR (or, where indicated, its
suppliers) own all copyright and other intellectual property rights in and to the Software.
The Software is licensed to you, not sold. Your license rights under this EULA are non‐
exclusive. This EULA does not grant you any rights to use any trademarks or service marks of
QSR.
Notwithstanding any other provision in this EULA, neither this EULA nor any CAL grants a
license, under any QSR intellectual property, to implement any functionality contained in
the Software (including without limitation communication protocols used by the Software)
in any software installed on a Device accessing or utilizing the Server Software.
This Software may include portions subject to copyright of Microsoft and Xceed Software.
The Software contains third party software which requires notices and/or additional terms
and conditions. Such required third party software notices and/or additional terms and
conditions are located in Section 4 and are incorporated by reference into this EULA. By
accepting this EULA, you are also accepting the additional terms and conditions, if any, set
forth therein.

2.4

Limitations on Reverse Engineering, Decompilation, and Disassembly

You may not:
a) alter, decompile, disassemble, merge, modify or adapt the Software in any way;
b) copy, reproduce, translate, adapt, vary or modify the Software without the prior written
consent of QSR, except as expressly authorized by this agreement or by law; or
c) provide or otherwise make available the Software in any form to any person other than
those permitted by this EULA, without the prior written consent of QSR.

2.5

No Rental/Commercial Hosting

You may not rent, lease or lend, or make available through any commercial hosting or
similar service or arrangement, the Software.

2.6

Consent to Use of Data

You consent to QSR and its affiliates collecting and using technical information gathered as
part of the support services provided to you, if any, related to the Software. QSR may use
this information solely to improve its products or to provide customized services or
technologies to you and will not disclose this information in a form that personally identifies
you. For more information about usage of data, see
http://www.qsrinternational.com/privacy‐policy.aspx.

2.7

Additional Software and Services

This EULA applies to all updates, supplements, add‐on components, or Internet Services
components, of the Software that QSR may provide to you or make available to you after
the date you obtain your initial copy of the Software, unless they are accompanied by
separate terms that are expressly stated to apply. QSR reserves the right to discontinue at
any time the Internet Services.

2.8

Upgrades and Updates

To use the Software as an upgrade of another product, you must first be licensed to use a
product identified by QSR as eligible for the upgrade to the Software.
If you are not using a licensed copy of the Software, you are not permitted to download,
install or use any upgrades or updates to the Software.

2.9

Education Pricing and Student Edition Software

If the Software was purchased by you at education pricing, you must be a student, teacher
or an academic who is learning, instructing or undertaking research at an educational
institution such as a university or college (excluding teaching hospitals), or you must work
for a registered charity. You must be using QSR software for teaching, educational or
charitable purposes only. If you’re using the software for commercial purposes, then
standard pricing will apply.
Individuals or organizations that fall outside of the above categories need to purchase the
Software at standard pricing.
If the Software was acquired as "Not for Resale", you must not resell or otherwise transfer
the software for value.
2.10

Separation of Components

Separate component parts of the Server Software may not be used on more than one
Server. An additional license is required if you install another copy of the Server Software on
the same Server (whether in a separate partition, by using server emulation software, or
otherwise) or to install or run a copy of the Server Software on a different Server.

3.

General Conditions

3.1

Assignment

If you acquired the Software for your own personal use, this EULA may be assigned on the
condition that you transfer the original media and all documentation and all media
associated with them and the transferee notifies QSR in writing that it agrees to the terms
of this software license. In the absence of such notification from the transferee, you will
remain responsible for the acts of the transferee. If you acquired the software for any other
use (including, without limitation, for any commercial or educational use), you may not deal
in any way with the benefit of this EULA (whether by assignment, transfer, sub‐licensing or
otherwise) without QSR’s prior written consent. Upon any assignment or transfer of the
EULA, you must deactivate the Software from any Server or Device upon which it is
installed.

3.2

Termination

The Agreement shall terminate on the expiration of the Licence Period unless terminated
earlier in accordance with this EULA.
Without prejudice to any other rights under this EULA or at law, QSR may terminate this
EULA if you fail to comply with any terms and conditions of this EULA. In such event, you
must completely and irretrievably remove all copies of the Software from any Server or
Device upon which it is installed.

3.3

Limited Warranty

You acknowledge that the Software cannot be guaranteed error‐free and further
acknowledge that the existence of any such error shall not constitute a breach of this EULA.
You acknowledge that you have exercised independent judgment in acquiring the Software
and have not relied on any representation made by QSR which has not been stated
expressly in this EULA or relied on any descriptions or illustrations or specifications
contained in any document including catalogues or publicity material produced by QSR.

3.4

Disclaimers and Limitation of Liability

Except to the extent that liability arises pursuant to a non‐excludable statutory provision,
QSR accepts no liability for loss or damage (including any loss of profits or indirect,
consequential, incidental, special, exemplary or punitive loss or damage) which may be
suffered or incurred or which may arise directly or indirectly in respect of the use of the
Software or in respect of the failure or omission of QSR to comply with its obligations under
this EULA. QSR disclaims all conditions or warranties relating to the Software, whether
express or implied, including but not limited to any implied warranties of merchantability
and fitness for a particular purpose. Where legislation implies in this EULA any condition or
warranty, and that legislation avoids or prohibits provisions in a contract excluding or
modifying the application of or exercise of or liability under such condition or warranty, the
condition or warranty shall be deemed to be included in this EULA. However, to the
maximum extent permitted by law, the liability of QSR for any breach of such condition or
warranty shall be limited, in the case of goods, to the repair or replacement of those goods
or payment of the cost of their repair or replacement, or, in the case of services, the re‐
supply of those services or the payment of the cost of their re‐supply. In no event shall
QSR’s liability for any loss or damage howsoever caused (including but not limited to by way
of negligence) in connection with use of the Software or in respect of the failure or omission
of QSR to comply with its obligations under this EULA exceed the amount of the license fee
paid by you to use the Software.

3.5

Jurisdiction

This EULA is governed by, and you submit to the non‐exclusive jurisdiction of the courts of,
the State of Victoria, Australia.

4.0

Third Party Legal Notices

The Software includes software licensed under terms that require QSR to display the
following notices:

‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐
DotLucene is licensed under the Apache License, Version 2.0 (the "License"); you may not
use this file except in compliance with the License. You may obtain a copy of the License at:
http://www.apache.org/licenses/LICENSE‐2.0

Unless required by applicable law or agreed to in writing, software distributed under the
License is distributed on an "AS IS" BASIS, WITHOUT WARRANTIES OR CONDITIONS OF ANY
KIND, either express or implied. See the License for the specific language governing
permissions and limitations under the License.
‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐
Microsoft, .NET, Silverlight, SQL Server, and Windows Server are trademarks or registered
trademarks of the Microsoft Corporation in the United States and/or other countries.
‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐

QSR International Pty Ltd., Second Floor, 651 Doncaster Road, Doncaster, Victoria, 3108,
Australia. ABN 47 006 357 213.

